BNY Mellon Authorised Contractual Scheme (The “ACS”)
Professional Investors Application Form
APPLICATION FORM TO BE USED FOR INITIAL INVESTMENT IN THE ACS
1.

GUIDANCE NOTES

1.1

This Professional Investor Application Form is to be used by eligible UK-domiciled
investors or their nominee when applying for a new account.

1.2

BNY Mellon Fund Managers Limited is the Authorised Contractual Scheme Manager
(“ACS Manager”) of the ACS. The ACS Manager is responsible for managing and
administering the ACS’s affairs in compliance with FCA Regulations and Treasury
Regulations. The ACS Manager will delegate investment management to one or
more of its affiliated specialist investment boutiques.

1.3

Please complete this application form using BLOCK CAPITALS.

1.4

Words and expressions defined in the Prospectus shall have the same meanings in
this application form, unless otherwise stated.

1.5

For the purposes of this document, the “Applicant” shall mean the entity completing
this application form. The “Beneficial Owner” shall mean, where the Applicant is
applying for units on its own behalf, the Applicant, or where the Applicant is a
nominee appointed by an eligible UK-domiciled pension scheme, such pension
scheme. “We”/the “Applicant” shall apply to the Applicant. “Us”/”our”/”own”
applies to the ACS Manager

1.6

Applicants should not complete this application form until they have, and the
Beneficial Owner has, read the most recent version of the ACS’ Prospectus (the
“Prospectus”) ACS Deed (the “ACS Deed”) and the Key Investor Information
Document (the “KIID”).

1.7

Copies of the Prospectus, ACS Deed, the KIID and the most recently published
annual and semi-annual reports of the ACS are freely available from the ACS
Manager.

1.8

If any of the details provided by the Applicant in this application form or in other
documentation provided in respect of its investment change while the Applicant
retains an investment in the ACS, the Applicant must inform the ACS Manager of
the change immediately.

1.9

This application form must be accompanied by each of the following documents (in
original or appropriately certified form):
1.9.1

a Certificate of Eligibility in the form set out in Appendix 1;

1.9.2

such other documents and information as the ACS Manager, the
Administrator and/or the Depositary or Custodian (or any company in
the same group as the Depositary or Custodian) may require regarding
the Applicant or the Beneficial Owner, and in particular in relation to
such Beneficial Owner’s tax status, and to enable appropriate
withholding tax entitlements to be available;

1.9.3

any applicable documentation required for anti-money laundering
procedures; and

1.9.4

the relevant Unitholder indemnity set out in Appendix 2.
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1.10

If you wish to subscribe in-specie please note that all sections of this application
form need to be completed/reviewed. Requests for subscription in-specie will be at
the ACS Manager’s discretion in accordance with the terms of the Prospectus.

1.11

Once your account (“Account”) has been funded the Administrator will confirm the
account number. Please quote this number on all future applications for subsequent
deals and other correspondence.
This application form must be used for your initial investment in the ACS.
Subsequent dealing in the Units of the Sub-funds should be requested in
accordance with the terms of the Prospectus.
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2.

SUB-FUND DETAILS

Please complete the table below to state which Sub-fund(s) you wish to subscribe for and
the amount you wish to subscribe in each Sub-fund.
Name of Sub-fund

BNY Mellon (River and Mercantile)
Global Equity Fund

ISIN code of Unit Class

GB00BJJN1G52

Unit Class name
Monetary Amount

Institutional R1(Acc)

OR
Number of Units

OR
In-specie approximate amount as
agreed with the ACS Manager
(schedule of assets provided
separately)

Distributions

If investing in
Income Units income
will automatically be
re-invested unless
you indicate you
wish to receive
income (please tick
the relevant box and
complete the
relevant details if
applicable)
Please note that the
option you choose
for each Sub-fund
will apply to all
future investments
you make in that
Sub-fund.

Yes N/A Currently income units are
not available in the Sub-Fund.
OR
No
N/A Currently income units are
not available in the Sub-Fund.
If the bank account details for
distributions are the same as the details
provided below for redemption proceeds,
the box below does not need to be
completed:
Bank Details N/A.
Account name: N/A
Sort code: N/A
Account number: N/A

Please note Institutional R1(Acc) Units do not distribute income,
income is accumulated in the price of the Units.
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3.

REGISTRATION DETAILS

Please provide the following details:
Registered name

Designation (if
applicable)
Registered address

Postcode
Contact name
Contact telephone
number
Contact email address
(for use in relation to all
investor reporting (e.g.,
contract notes,
statements, distribution
proformas etc)
Contact email address
(for all correspondence
not related to investor
reporting)
SWIFT address
Tax Certification

Please note that in certain circumstances (including if we do not
receive a valid self-certification from you) we may be obliged to
share information about the account(s) with the relevant tax
authorities. If you have any questions about the Beneficial
Owner’s classifications in the form below, please contact your
tax adviser. Should any information provided change in the
future, please ensure you advise us promptly.

Country of residence of
the Beneficial Owner for
tax purposes
Tax identification
number(s) of the
Beneficial Owner
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Entity classification of
the Beneficial Owner as
applicable, for FATCA
purposes.

Please tick only one box with reference to the tax residency stated
above.
If your organisation is a Financial Institution, please specify which
type:
1 UK Financial Institution or a Partner Jurisdiction Financial



Institution
2 Participating Foreign Financial Institution (in a non-IGA



jurisdiction)
3 Non-Participating Foreign Financial Institution (in a non-IGA
jurisdiction)



4 Financial Institution resident in the USA or a US Territory





5 Exempt Beneficial Owner
6 Deemed Compliant Foreign Financial Institution (besides those
listed above)



Where you have ticked 1 or 2 above, or you have ticked 6 and
your organisation is a Registered Deemed Compliant Foreign
Financial Institution, please
provide your Global Intermediary Identification Number (GIIN).
Organisation’s GIIN:_______________________
If your organisation is not a Financial Institution, please specify
the entity’s FATCA status below:


8 Passive Non-Financial Foreign Entity 
7 Active Non-Financial Foreign Entity

(If you tick this box 8, please contact the Administrator as you are
required to complete a Controlling Persons Tax Residency SelfCertification)
Entity classification of
the Beneficial Owner for
Common Reporting
Standards (“CRS”)
purposes.

Please tick only one box in this section with reference to the tax
residency stated above.
1 Financial Institution (this includes Non-Reporting Financial
Institutions such as a pension scheme, government entity,
international organisation and other entities.



2 A professionally managed Investment Entity outside of a CRS



Participating Jurisdiction.
(If you tick this box 2, please contact the Administrator as you
are required to complete a Controlling Persons Tax Residency
Self- Certification)
3 Active Non-Financial Entity which is regularly traded on an
established securities market or affiliated thereto,
a Governmental Entity or an International Organisation.



4 Active Non-Financial Entity (other than those listed in 3
above).



5 Passive Non-Financial Entity
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(If you tick this box 5, please contact the Administrator as you
are required to complete a Controlling Persons Tax Residency
Self- Certification.)
Correspondence address
(if different from
registered address of the
Applicant above)

Postcode
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4.

AUTHORISED SIGNATORIES

For the purposes of giving instructions on their Account, Applicants will need to provide their
Delegation of Authority with this application form.
Applicants should note that the ACS Manager will only be able to accept instructions from
an individual who is listed in the Delegation of Authority. In the event that there are any
changes in the Delegation of Authority a revised version should be sent to the ACS Manager
and Administrator as soon as reasonably possible to prevent any delay in instructions being
processed.
5.

BANK DETAILS

5.1

Subscription payments:

Applicants should send their subscription monies from a bank account detailed in section 6.2
to the following bank account (in respect of in-specie subscriptions this will need to be
completed in respect of any cash elements):

Bank name
Account name

Account number

Sort code

IBAN

5.2

Lloyds Bank plc (LOYDGB2LCTY)
BNYMFM Ltd Client Money GBP Sett Ac

0

3

3

0

1

4

0

0

0

0

0

3

0

2

GB29 LOYD 3000 0203 1400 03

Redemption proceeds and distributions:

PLEASE NOTE THAT OUR DEFAULT SUBSCRIPTION AND REDEMPTION METHOD IS BY
BANK TRANSFER
The Applicant understands and agrees that all subscription proceeds shall be transmitted
only from and redemption proceeds shall be transmitted only to the bank accounts listed
below. The bank account to which redemption proceeds are sent must be the bank account
from which subscription amounts were received, unless an individual who is listed in the
Applicant’s Delegation of Authority document has informed the Administrator of the
Applicant’s new bank account details in advance of the redemption.
Redemption proceeds will be sent in the currency of the initial subscription in the name of
the first named holder of the account. Redemptions will not be processed on nonsettled/un-registered/unverified accounts.
Please ensure the bank account is in the name of the applicant, as no third party payments
are permitted.
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If the bank details inserted below change, the applicant must inform the Administrator of
the changes immediately.

Redemption proceeds:
Bank name
Bank address

Postcode
Account name
Account number

Sort code

SWIFT
IBAN

5.3

Cover all renunciation details for redemptions Sterling, Euro or USD
Account section to be completed by all Applicants as appropriate

Registered Unitholder: ___________________________________________________
This renunciation should be taken as sufficient to cover all contracts as detailed below:





Contract Numbers: All
Number of Units: Any
Monetary Amounts: Any
Settlement Date: Any

We authorise you to release monies for any and all repurchases undertaken on behalf of the
above mentioned registered shareholder on the proviso that this Cover all Form of
Renunciation has been signed by an authorised signatory(ies).
We hereby agree to indemnify the ACS Manager and the Administrator from and against all
demands, claims, costs, expenses, damages, losses or other monies paid which may be
brought against or incurred by ACS Manager as a result of the ACS Manager acting in
accordance with this authority.
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We further agree to indemnify the ACS Manager and the Administrator from and against all
losses that may arise from the ACS Manager acting in good faith on the basis of incorrect or
fraudulent instructions made or purporting to be made under this authority.
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6.

DECLARATION AND AUTHORITY

6.1

Either:
a) We confirm that the investment(s) are made on our own behalf and we are
therefore the beneficial owner of the investments and any income
generated by them.
Or
b) We confirm that the investment(s) are made on our own behalf in our
capacity as trustee of a pension scheme and we are in that capacity
therefore the beneficial owner of the investments and any income
generated by them.
Or
c)

We are the nominee of the persons listed at a) or b) above.

6.2

We hereby acknowledge that we have received the Prospectus, the KIID and the
ACS Deed and this application is made on their terms and we confirm that we are
not relying on any information or representation other than such as may be
contained in the Prospectus or ACS Deed.

6.3

We confirm that we have the capacity, power and authority to make the investment
pursuant to this application form.

6.4

We hereby confirm that the Beneficial Owner is eligible to invest in Units of the
ACS Manager in accordance with the laws, rules and regulations to which we and
they are subject.

6.5

We confirm the Beneficial Owner has sufficient knowledge and experience in
business and financial matters such that it is capable of evaluating the merits and
risks of an investment in the ACS and has considered the Risk Warnings as set out
in the Prospectus. No oral representations have been made or oral information
furnished to the Beneficial Owner or its advisors in connection with the purchase
of Units that were in any way inconsistent with the Prospectus.

6.6

We acknowledge that the ACS Manager reserves the right to reject any application
in whole or part without assigning any reason for doing so.

6.7

We acknowledge the right of the ACS Manager at any time to require the mandatory
redemption of Units as provided in the Prospectus

6.8

We agree to provide the ACS Manager or the Administrator with any additional
documentation that they may require from us in accordance with current UK antimoney laundering legislation. We acknowledge that any delay by us in providing
any additional documentation as so requested may result in delayed processing of
our application and/or delayed payment of any future redemption payments on our
behalf.

6.9

We agree to provide the ACS Manager, the Depositary, the Administrator and the
Custodian with such other documents and information as they may require
regarding the Beneficial Owner’s tax status to enable appropriate tax treaty
benefits to be available.
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6.10

We represent and warrant that we are not a US Person and that we are not
acquiring directly or indirectly the Units on behalf of or for the account of a US
Person or in violation of any applicable law or regulation. We will notify the
Administrator immediately if we should at any time become a US Person or hold
any of the Units on behalf of or for the account of a US Person, or become prohibited
from holding Units under any applicable law or regulation. We represent and
warrant that we are not funding the Units with funds obtained directly or indirectly
from a US Person for such purpose. We will not sell or offer to sell Units to a US
Person or any person in violation of any applicable law or regulation.
(Applicable to an Applicant who is not a natural person and is the beneficial owner
of the Units) We hereby confirm that (i) we have not been formed, organised,
reorganised, capitalised or recapitalised for the purpose of acquiring any of the
Units, (ii) our stockholders, partners, members or other beneficial owners do not
have and will not have individual discretion as to their participation or nonparticipation through us in our acquisition of the Units or particular investments
made by BNY Mellon Authorised Contractual Scheme, and (iii) we are not a
participant-directed retirement benefits plan.
For these purposes, “United States” and “US Person” shall have the meanings set
forth in Regulation S under the United States Securities Act of 1933, and the term
“US Person” shall include additionally any person that is not a “Non-United States
Person” within the meaning of United States Commodity Futures Trading
Commission Regulation 4.7.

6.11

We agree to provide to the ACS Manager at such times as they may request such
declarations, certificates or documents as they may reasonably require in
connection with this investment. Should any information furnished to them become
inaccurate or incomplete in any way, we hereby agree to notify the ACS Manager
immediately of any such change and further agree to request the redemption of
Units in respect of which such confirmations have become inaccurate or incomplete
where requested to do so by the ACS Manager.

6.12

We agree to notify the ACS Manager, Depositary and Custodian of any change to
Beneficial Owner’s tax status or tax residency immediately.

6.13

We understand that the confirmations, representations, declarations, indemnities
and warranties made or given herein are continuous and apply to all subsequent
purchases and redemptions of Units by us, or on our behalf, or where applicable,
by us on behalf of the particular Beneficial Owner to whom the documents provided
for in clause 1.8 are provided, in the ACS and, where relevant, continue to apply
even where we have subsequently redeemed our Units, or where applicable, the
units held on behalf of the Beneficial Owner.

6.14

We confirm that the persons detailed in the Delegation of Authority provided with
this application are duly authorised to give instructions with respect to Units held
by us in the ACS and to subscribe for additional Units or redeem Units on our
behalf.

6.15

We hereby agree to indemnify and hold harmless each of the ACS, the ACS
Manager, the Administrator, the Depositary and the Custodian and each of their
respective directors, officers and employees against any loss, liability, cost or
expense (including without limitation, legal fees, taxes and penalties) which may
result directly or indirectly:
6.15.1

from any misrepresentation or breach of any warranty, condition,
covenant or agreement set forth herein or in any document delivered
by us to any of them and shall notify the ACS Manager immediately if
any of the representations herein made are no longer accurate and
complete in all respects;
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6.15.2

as a result of our failure or default to transmit, and/or ensure that the
full amount of any subscription monies is posted in immediately
available funds, to the account referred to in section 6.1 above by the
latest time for receipt of such funds listed in the Prospectus in order for
an investor to receive the net asset value calculated on the Business
Day on which the subscription order is placed;

6.15.3

as a result of any failure to process this application or otherwise if any
information requested above has not been provided by us.

6.16

We hereby undertake to provide to all relevant ‘data subjects’ (which will be those
persons set out in the Delegation of Authority and any individuals to whom the
documents associated with this application relate) a copy of the data privacy notice
of the ACS Manager as is set out in Appendix 3.

6.17

We hereby acknowledge that on redemption our income or tax reclaim which is
accrued in the Net Asset Value per Unit but not yet received by the relevant Subfund, will be taken into account in the calculation of the Net Asset Value per Unit
for the purposes of the redemption. If any such amount is received by me/us or
not received from the appropriate tax authority (other than through the negligence,
fraud or wilful default of the ACS Manager, the Depositary or any other service
provider) then the indemnity contained in Appendix 2 will apply and we will be
required to pay over to the Sub-fund or as the ACS Manager may direct a matching
or equivalent amount or amounts to each cancelled part of the accrual in the price
of the relevant Units.

6.18

We hereby acknowledge and consent that we understand the following:

6.19

6.18.1

Any cash which we hold on your behalf as client money will be held at
an appropriately regulated bank or institution of our choice in the UK in
accordance with our obligations under the FCA’s client money rules. No
interest will be paid on such cash although we reserve the right to do
so. Any such bank or institution will hold the cash on our behalf in a
trust account separate to any account used to hold money belonging to
us in our own right. We conduct ongoing due diligence in relation to any
bank or institution with whom we deposit cash on behalf of our clients.
To the extent we are permitted to exclude liability under law or
regulation, we will not be responsible for any acts or omissions of the
bank or institution we may appoint to hold client money.

6.18.2

If the bank or institution where your money is held becomes insolvent,
we may or will be treated as an unsecured creditor by the bank or
institution and, subject to the insolvency laws of the UK and any other
relevant jurisdiction; we will have a claim on behalf of our clients. If
however the bank or institution cannot repay all of its creditors, any
shortfall may have to be shared pro rata between them. You may also
be entitled as an individual to claim from the Financial Services
Compensation Scheme up to £85,000 in respect of the total cash you
hold directly and indirectly within the failed bank or institution. If we
run into financial difficulty and cannot meet our obligations, your cash
will not be available to our creditors. You are also covered by the
Financial Services Compensation Scheme. You may be entitled to
compensation from this scheme. Further information is available from
the Financial Services Compensation Scheme http://www.fscs.org.uk

We understand and agree that the ACS Manager has not provided tax advice in
relation to our investment in the ACS and that we should take appropriate advice
as to the tax treatment of our investment in the ACS. The ACS Manager shall not
be liable for any unexplained Taxation being due by us.
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6.20

Unless we are a professional fiduciary acting in a discretionary capacity for the
account of a non-U.S. Person, we hereby confirm that the Prospectus has been
made available, any offer of Units has been made, this application has been
transmitted and any authorisation to apply for Units has been signed or given (as
applicable) whilst we were outside the United States.

6.21

In respect of an in-specie subscription, in addition to the above declarations, we
also confirm that:
6.21.1

we have full title to the assets being subscribed;

6.21.2

we have the capacity, power and authority to transfer the assets being
subscribed; and

6.21.3

the assets being subscribed will be transferred free of any encumbrance.

7.

ADDITIONAL INFORMATION

7.1

Completed Forms

7.2

7.1.1

Completed application forms, together with the Declaration of Authority,
should be returned to the Administrator by post at: BNY Mellon Fund
Managers Limited, Client Service Centre, PO Box 366, Darlington, DL1
9RF OR by fax to 08448922716

7.1.2

Please note that the original fully signed application form and all
relevant documentation, including the documents referred in section 1.9
of the Guidance Notes must be returned by post to the address set out
above. It is not possible to place an initial investment in the ACS by
emailing this application form. No redemption will be settled prior to
receipt of this original form and supporting documentation required to
complete anti-money laundering procedures.

7.1.3

The Administrator will contact you on receipt of your application to
confirm that the documentation is complete or advise you of further
documentation required to process your application. Units will be
purchased on the Dealing Day in accordance with the Prospectus.

Amendments
If any of the details provided in this application form or in any
documentation provided in respect of your investment change during
the lifetime of this investment, please advise the ACS Manager
immediately.

IMPORTANT INFORMATION
The ACS Manager is authorised and regulated by the Financial Conduct Authority of 12
Endeavour Square, London E20 1JN.
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APPENDIX 1

Certificate of Eligibility

Dated:
We hereby certify that (please tick the appropriate box):
(a)

☐ we are a person who falls within one of the categories (1) to (4) of Section 1 of
Annex II to Directive 2014/65/EU of The European Parliament and of The Council
of 15 May 2014 on markets in financial instruments and amending Directive
2002/92/EC and Directive 2011/61/EU (recast), or

(b)

☐ we are applying to invest a payment of, or contribute property with a value of,
not less than £1,000,000, or

(c)

☐ we already hold Units in the ACS, or

(d)

☐ we are a nominee, and for US tax purposes, a non-qualified intermediary for a
person falling within (a), (b) or (c) and that person is [please give details];

Signed: ................................................
Applicant
If (d) applies:
We certify that the applicant is our nominee and that it is for US tax purposes, a nonqualified
intermediary and that we fall within (a) to (c) above.

Signed: ................................................
Beneficial Owner
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APPENDIX 2
Undertakings and Indemnities
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Undertaking and indemnity
To be used where the beneficial owner is subscribing for Units directly with the ACS Manager
(i.e., no nominee holdings) and the certificate is being signed by the beneficial owner
To the extent the Depositary, the Custodian, the ACS Manager, the Investment Manager, the
Administrator, any other provider of services to or in relation to the ACS, any Sub-fund, any
underlying investment, any Unitholder or former Unitholder and any of their respective delegates or
agents is liable to pay any Taxation** because of the ownership (whether current or previous) by
us of Units in the relevant Sub-fund and such Taxation is not paid by us on our own account, we
shall pay the amount of the Taxation to the relevant Sub-fund or as the ACS Manager may direct
before the time it becomes payable by the affected person unless the payment arises because of the
negligence, fraud or wilful default of the party being indemnified.
To the extent the amount of the Taxation referred to in the previous paragraph is not so paid, we
hereby indemnify the ACS Manager, the relevant Sub-fund, the Unitholders and former Unitholders
and any of the other persons mentioned affected by such Taxation in relation to all such amounts of
Taxation.
Further, if we redeem Units and the redemption payment is computed on the basis that the Subfund in question will benefit from a tax reclaim in relation to its accrued income and any amount or
amounts in relation to it are paid to us as the former Unitholder rather than to the Sub-fund, or are
not received from the appropriate tax authority (otherwise than through the negligence, fraud or
wilful default of the ACS Manager, the Depositary or any other service provider), we will pay a
matching or equivalent amount or amounts to the relevant Sub-fund. In addition, where we receive
such a tax reclaim, we will promptly notify and supply relevant details of the reclaim to the ACS
Manager.
Finally, we acknowledge that the ACS Manager in relation to the Sub-fund in which we hold Units
shall have the right to deduct and set off the amount of such Taxation from any income distributed
to us or reflected in the price of any Units owned by us. Any amounts equal to such Taxation and
not paid as described may be deducted from any proceeds payable where a redemption request is
met. The ACS Manager may also, pursuant to the provisions of the ACS Deed and the Prospectus,
compulsorily redeem any of our Units and may use the proceeds of such redemption to pay any
relevant Taxation.
** “Taxation” means all forms of taxation whenever created or imposed and whether in the UK or
elsewhere and shall include any taxes, duties, levies and any other amount in the nature of taxation
in any relevant jurisdiction, including all fines, interest, penalties and expenses incidental and
relating to any such tax, duty, levy or charge and their negotiation, settlement or dispute and any
actual or threatened claim in respect of them.
Signed: ................................................
Beneficial owner
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Undertaking and indemnity
To be used where the beneficial owner is subscribing for Units through a nominee which, in
respect of the subscription and holding of Units only, is not acting as a qualified
intermediary for US tax purposes, but the certificate is being signed by the beneficial owner
To the extent the Depositary, the Custodian, the ACS Manager, the Investment Manager, the
Administrator, any other provider of services to or in relation to the ACS, any Sub-fund, any
underlying investment, any Unitholder or former Unitholder and any of their respective delegates or
agents is liable to pay any Taxation** because of the beneficial ownership (whether current or
previous) by us of Units in the relevant Sub-fund held through a nominee which is not, in respect
of that holding of Units in the relevant Sub-fund only, a qualified intermediary for US tax purposes
and such Taxation is not paid by us on our own account or by our nominee, we shall pay the amount
of the Taxation to the relevant Sub-fund or as the ACS Manager may direct before the time it
becomes payable by the affected person unless the payment arises because of the negligence, fraud,
or wilful default of the party being indemnified.
To the extent the amount of the Taxation referred to in the previous paragraph is not so paid, we
hereby indemnify the ACS Manager, the relevant Sub-fund, the Unitholders and former Unitholders
and any of the other persons mentioned affected by such Taxation in relation to all such amounts of
Taxation.
Further, if we redeem Units and the redemption payment is computed on the basis that the Subfund in question will benefit from a tax reclaim in relation to its accrued income and any amount or
amounts in relation to it are paid to us as the former Unitholder rather than to the Sub-fund, or are
not received from the appropriate tax authority (otherwise than through the negligence, fraud or
wilful default of the ACS Manager, the Depositary or any other service provider), we will pay a
matching or equivalent amount or amounts to the relevant Sub-fund.
Finally, we acknowledge that the ACS Manager in relation to the Sub-fund in which we hold Units
through our nominee shall have the right to deduct and set off the amount of such Taxation from
any income distributed to us through our nominee or reflected in the price of any Units owned by us
through our nominee. Any amounts equal to such Taxation and not paid as described may be
deducted from any proceeds payable where a redemption request is met. The ACS Manager may
also, pursuant to the provisions of the ACS Deed and the Prospectus, compulsorily redeem any of
our Units owned through a nominee and may use the proceeds of such redemption to pay any
relevant Taxation.
** “Taxation” means all forms of taxation whenever created or imposed and whether in the UK or
elsewhere and shall include any taxes, duties, levies and any other amount in the nature of taxation
in any relevant jurisdiction, including all fines, interest, penalties and expenses incidental and
relating to any such tax, duty, levy or charge and their negotiation, settlement or dispute and any
actual or threatened claim in respect of them.
Signed: ................................................
Beneficial owner

17

CC 14786-01-05-2019 (12M)

Undertaking and indemnity
To be used where the beneficial owner is subscribing for Units through a nominee which, in
respect of the subscription and holding of Units only, is not acting as a qualified
intermediary for US tax purposes and the certificate is being signed by the nominee (with
the nominee obtaining a back to back indemnity with the beneficial owner)
To the extent the Depositary, the Custodian, the ACS Manager, the Investment Manager, the
Administrator, any other provider of services to or in relation to the ACS, any Sub-fund, any
underlying investment, any Unitholder or former Unitholder and any of their respective delegates or
agents is liable to pay any Taxation** because of the legal ownership (whether current or previous)
by us (that is, for US tax purposes, acting as a nonqualified intermediary in respect of the holding
of Units only) on behalf of the current or previous beneficial owner respectively of Units in the
relevant Sub-fund and such Taxation is not paid by us on behalf of the beneficial owner, or by the
beneficial owner on our account or their account, as applicable, we shall pay the amount of the
Taxation to the relevant Sub-fund or as the ACS Manager may direct before the time it becomes
payable by the affected person unless the payment arises because of the negligence, fraud, or wilful
default of the party being indemnified.
To the extent the amount of the Taxation referred to in the previous paragraph is not so paid, we
hereby indemnify the ACS Manager, the relevant Sub-fund, the Unitholders and former Unitholders
and any of the other persons mentioned affected by such Taxation in relation to all such amounts of
Taxation.
Further, if we redeem Units and the redemption payment is computed on the basis that the Subfund in question will benefit from a tax reclaim in relation to its accrued income and any amount or
amounts in relation to it are paid to the former beneficial owner or to us as the former Unitholder
rather than to the Sub-fund, or are not received from the appropriate tax authority (otherwise than
through the negligence, fraud or wilful default of the ACS Manager, the Depositary or any other
service provider), we will pay a matching or equivalent amount or amounts to the relevant Subfund.
Finally, we acknowledge that the ACS Manager in relation to the Sub-fund in which we hold Units on
behalf of the beneficial owner shall have the right to deduct and set off the amount of such Taxation
from any income distributed to us on behalf of the beneficial owner or reflected in the price of any
Units owned by us on behalf of the beneficial owner. Any amounts equal to such Taxation and not
paid as described may be deducted from any proceeds payable where a redemption request is met.
The ACS Manager may also, pursuant to the provisions of the ACS Deed and the Prospectus,
compulsorily redeem any of our Units owned on behalf of the beneficial owner and may use the
proceeds of such redemption to pay any relevant Taxation.
** “Taxation” means all forms of taxation whenever created or imposed and whether in the UK or
elsewhere and shall include any taxes, duties, levies and any other amount in the nature of taxation
in any relevant jurisdiction, including all fines, interest, penalties and expenses incidental and
relating to any such tax, duty, levy or charge and their negotiation, settlement or dispute and any
actual or threatened claim in respect of them.
Signed: ................................................
Nominee
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APPENDIX 3

Data privacy notice

Privacy Notice
In this section the word “you” refers to the Applicant and/or the Beneficial Owner, as applicable, and
consequently the word “your” shall be construed accordingly.
BNY Mellon Fund Managers Limited (BNYMFM) as the ACS Manager of the ACS takes its data
protection and privacy responsibilities seriously. This notice provides a short summary of the
purposes for which your personal information is being used, shared and transferred. Please note that
your personal data as provided in this Application Form and with respect to your unitholding of the
ACS is and will be collected and held by the ACS Manager. Further information about how your
personal information is collected, used and shared, the lawful basis on which such information is
used and your associated legal rights is provided in THE BANK OF NEW YORK MELLON EMEA PRIVACY
STATEMENT, which is accessible at the ‘PRIVACY’ link on the BNY Mellon Investment Management
website (www.bnymellonim.com). Please note that where reference is made in the full privacy
statement to “BNY Mellon Data Subjects” that this will also include the collection of information about
you if you are a unitholder of, or prospective investor in, the ACS. Your personal information will be
used for the following purposes:
a.
b.
c.
d.
e.
f.
g.
h.

for the provision of financial services and the administration of your investment/s;
to confirm or update client records and to manage your relationship with us;
to carry out ‘know-your-customer checks’, anti-money laundering screening and other
identity checks as required by law and to meet our regulatory obligations;
to conduct due diligence and to screen against sanctions lists;
for the prevention and detection of fraud and other crimes;
for compliance with legal, regulatory and tax obligations and guidance;
in connection with legal proceedings or for obtaining legal advice; and
to analyse the performance of IT systems, monitor usage of resources and systems and to
improve products, services and the usability of technology and tools

Your personal information may be shared within the BNY Mellon Group to: The Bank of New York
Mellon (International) Limited (as the administrator for the ACS), BNY Mellon Investment
Management EMEA Limited (as the global distributor and promoter of the ACS) and any subdistributors it may have appointed, BNY Mellon entities with whom you may have terms of business
in support of your investment in the ACS (e.g. a fee agreement that facilitates an alternative charging
structure within a share class) and other or successor BNY Mellon service providers that may be
appointed from time-to-time to provide services in connection with the ACS.
Your personal information may be shared with selected third parties including the depositary to the
ACS, the auditors to the ACS and to BNYMFM, legal and other professional advisers to the ACS and
to BNYMFM, appropriate authorities (including, without limitation, any tax or regulatory authorities
or relevant government departments) and agencies and organisations working to prevent fraud in
financial services or similar service providers. BNYMFM will transfer or store your personal information
in other countries, including those outside Europe, under the protection of appropriate safeguards.
We understand that where the ACS invests in another tax transparent fund, the ACS Manager, BNY
Mellon Fund Managers Limited (or its replacement from time to time) may be required to disclose
the personal data to the manager, depositary and/or custodian of the underlying tax transparent
fund to enable the tax transparency to be effective. Where relevant, we acknowledge that this may
include the transfer of ‘personal data’ outside the European Economic Area (“EEA”) to countries or
territories which do not have the same level of protection for ‘personal data’. Further details on
these transfers are below.
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The ‘personal data’ may also be disclosed to HM Revenue & Customs which may, in turn, share that
information with the relevant authorities of the country or countries in which the relevant ‘data
subjects’ are resident for the purposes of tax as part of the ACS Manager's tax reporting obligations
under the EU Directive on Administrative Co-operation and the United Kingdom's inter-governmental
agreements to improve international tax compliance including FATCA (the “Agreements”).

The ACS Manager can be contacted at: BNY Mellon Fund Managers Limited at BNY Mellon Centre, 160 Queen
Victoria Street, London, EC4V 4LA.
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Declaration
I declare that the information provided on this form is to the best of my knowledge and belief,
accurate and complete.
I agree to notify the ACS Manager immediately in the event the information provided in this form
changes.

SIGNATURE AND DATE OF APPLICATION
Authorised
signatory
(1)
Print name
Capacity
Date

Authorised
(2)

signatory

Print name
Capacity
Date
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